Licence Agreement

between

Helmholtz-Zentrum fur Infektionsforschung GmbH,
Inhoffenstrale 7, D-38124 Braunschweig, Germany

responsible Scientist:
Dr. Joachim Reichelt, Molekulare Strukturbiologie

hereinafter referred to as “Licensor”

and

Preamble

Licensor owns certain electronic software known as BRAGI Software Package
(hereinafter referred to as “Software”). Subject to all the terms and restrictions
hereinafter set forth, Licensor is willing to grant a licence for the use of the Software
under all of the terms and conditions of this Agreement.

1. Licence grant

1.1

Subject to all the terms and restrictions hereinafter set forth, Licensor hereby grants
to licensee the limited, non-exclusive, nontransferable, right to use the Software
solely in accordance with the terms and conditions of this Agreement. Licensee’s
right to use theSoftware shall be strictly construed.

1.2

The use of this software is restricted to nonprofit research. No other use of the
Software is permitted including duplication, distribution, creation of subsets or
derivative Software from the Software. Licensee is not allowed to convey or transfer
the Software or any part thereof, or allow it to be conveyed or transferred, to any
third party outside the copyright boundary without the written consent of Licensor



1.3

Licensee will have the right to distribute data retrieved from the Software or portions
of the Software obtained by Research Results to third parties as incidental samples
for illustrative or demonstration purposes only. In case of Licensee wishing to offer
services other than nonprofit research or to enter a collaboration with a commercial
organisation, an additional agreement will be required by Licensor, in which a fee for
commercial use of the Software is to be negotiated with Licensor.

2. Proprietary rights

The copyright and all other proprietary rights in theSoftware are the sole and
exclusive property of Licensor. Licensee shall use reasonable care to prevent the
disclosure , dissemination, copying and use of the Software or any portions thereof,
in violation of the terms of this Agreement.

3. Publications

Licensee may have the right to utilize data retrieved from the Software for the
purpose of research publication. In publications describing work in which the
Software was used, Licensee will cite the relevant papers of Licensor and the
publication must carry the official name BRAGI and the ownership of Licensor.
Licensee may not publish or otherwise disseminate research results for commercial
use or sale.

3. Limitation of Liability

Licensor retains copyright for the Software and the copyright boundary is the institute
where the Software is installed. Licensor cannot accept any liability in connection
with this software. In no event unless required by applicable law or agreed to in
writing shall Licensor be liable for indirect, special, incidental or consequential
damages arising out of the use of or inability to use the Software or for any loss or
damage of any nature caused to any person as a result of the use of the Software
(including but not limited to loss of data or a failure of the Software to operate with
any other Programs), even if licensor has been advised of the possibility of such
damages.

4. Licensor Warranty

THE SOFTWARE IS PROVIDED TO LICENSEE "AS IS," WITHOUT WARRANTY.
THERE IS NO WARRANTY FOR THE PROGRAM, EITHER EXPRESSED OR
IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND
NONINFRINGEMENT OF THIRD PARTY RIGHTS. THE ENTIRE RISK AS TO THE
QUALITY AND PERFORMANCE OF THE PROGRAM IS WITH LICENSEE.
SHOULD THE PROGRAM PROVE DEFECTIVE, LICENSEE ASSUMES THE COST
OF ALL NECESSARY SERVICING, REPAIR OR CORRECTION.

5. Termination



Licensor shall have the right to terminate this Agreement upon a breach of any of its
terms by Licensee which is not cured within thirty days after written notice therof.

Licensee’s access to the Database shall cease immediately at termination of the
Agreement by breach of the terms and conditions.

6. Assignment

This Agreement may not be assigned by Licensee without the prior written consent of
Licensor.

7. Final Provisions

71

This Agreement may only be amended or modified in writing. Should one of the
regulations of this contract be invalid, the others will stay in place. Instead of the
invalid regulations, a new one will be inserted that will reflect as far as possible the
commercial aim of the invalid regulation.

7.2

This Agreement shall be governed by and construed in accordance with the laws of
Germany. Place of court is Braunschweig.

In witness whereof, Licensor and Licensee have caused this Agreement to be
executed as of the Effective Date set forth above.

Helmholtz-Zentrum flr Infektionsforschung GmbH (Licensor)
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